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PROTECTING PRIVACY
WHEN EMPLOYEES
DEPART

Clients often ask if an employer may brief
employees (or send a memo) when an employee leaves
the organization.

Employers often wish to communicate in some
way with remaining employees in these situations in
order to ease concerns they may have about another
employee's departure (voluntary or otherwise).

The Alberta Privacy Commissioner issued an
Order on June 14", 2010 which makes it clear that
employers must be very careful about their choice of
words in these situations and that if too much is said,
the employer may face civil liability.

The recent Alberta case involved an employee
("X") who left Insight Psychological Inc. in difficult
circumstances. Insight's management sent a memo
around to all employees advising of X's departure and
identifying the person who would be replacing her. The
memo went on in the second and third paragraphs to
state that X had found employment elsewhere and that
all employees were reminded of various key values
held by the company.

X found out about this memo and made a
complaint to the Alberta Information and Privacy
Commissioner’s office (“OIPC”).

The OIPC Order finds that the second and third
paragraphs of the memo breached the Alberta Personal
Information Protection Act (“PIPA™) because they went
beyond what was necessary to advise employees of X's
departure. The OIPC found that the statement about
"key values' was, in essence, an indication that X had

Issue 3 - July 2010

DAVIsS LLP's

Privacy Law Compliance
Practice Group advises
clients located in Canada
regarding compliance with
public and private sector
privacy and freedom of
information laws. We also
advise on the impact of
Canadian privacy laws on
non-Canadian based clients,
and assist with consideration
of U.S. and international
privacy laws that affect our
Canadian clients.

© Davis LLP, 2010

Page 1



DAVIS

LLP

Privacy Law Compliance Practice Group
Issue 3 - July 2010

not acted consistently with the organization's key values. This was personal information about

her and it was not necessary for this to be disclosed to the remaining employees.

This OIPC order means that X now has a cause of action against the employer for any loss or
injury she may have suffered as a result of the employer's breach of PIPA (e.g. damage to her
reputation, impact on future employment, etc.)

If you would like a copy of this decision or assistance with any privacy law matter, please

contact your usual relationship lawyer at Davis LLP or any of the lawyers listed below.

Vancouver Office

Tamara L. Hunter

Head of the Privacy Law
Compliance Group
604.643.2952
tamara_hunter@davis.ca

Edmonton Office

Debbie L. Dresen
780.429.6820
ddresen@davis.ca

Montréal Office

Pablo Guzman
514.392.8406

pguzman@davis.ca
Toronto Office

Karen R. Bock
416.365.3523
kbock@davis.ca

This bulletin is intended to provide our general comments on developments in the law. It is not intended to be a comprehensive review nor is it

Chris Bennett
604.643.6308

cbennett@davis.ca

Ingrid M. Otto
604.643.2961

iotto@davis.ca

Elise Currie-Roberts
780.429.6802
ecurrie-roberts@davis.ca

Rhys Davies, Q.C.
604.643.2966
rdavies@davis.ca

Jason K. Herbert
604.643.2928
jherbert@davis.ca

Allen A. Soltan
604.643.2970
allen_soltan@davis.ca

David Spratley
604.643.6359
dspratley@davis.ca

Robert Seidel, Q.C.
780.429.6814
rseidel@davis.ca

Michael S. Richards
416.941.5395
mrichards@davis.ca

Robert B. White, Q.C.
780.429.6803

rwhite@davis.ca

intended to provide legal advice. Readers should not act on information in the bulletin without first seeking specific advice on the particular matter. The
firm will be pleased to provide additional details or discuss how this information is relevant to a specific situation.
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